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Applicant: P. Bonutti 
Application No.: 09/925,551 
Examiner: V. Bui 

Election/Restrictions 

Applicant hereby elects with traverse to restrict the above- entitled application to 
Invention VII as set forth in the Office Action, directed towards claim 71-108. 

REMARKS 

Claims 71-108 are pending in the application and are presented for the Examiner's review 
and consideration. CJainis 77, 84, 85, 89, 97, 104, and 105 have been amended and claims 1-70 
have been withdrawn. Applicant believes the claim amendments, withdrawals, and the 
accompanying remarks herein serve to clarify the present invention and are independent of 
patentability. No new matter has been added. 

Applicant has elected with traverse Invention VH- Applicant traverses the election of the 
invention requirement, as the restriction requirement is improper. An application may properly 
be required to be restricted to one of two or more claimed inventions only if they are able to 
support separate patents and they are either independent or distinct. MPEP §803. If the seaxx;h 
and examination of an entire application can be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to independent or distinct inventions, 
MPEP §803. 

The Examiner identified Invention I as being classified in class 606, subclass 232; 
Invention 11 as being classified in class 606, subclass 72; Invention HI as being classified in class 
623, subclass 16.11; Invention IV as being classified in class 623, subclass 16.1 1; Invention V as 
being classified in class 623, subclass 232; Invention VI as being classified in class 606, subclass 
232; and Invention VII as being classified in class 606, subclass 232, 

Initially, Applicant notes that the Examiner identified Invention V as being in class 523, 
subclass 232. A review of the online Manual Patent Classification guide has indicated that there 
is no subclass 232 is class 623, Due to the similarities of Inventions V and VII Applicant 
submits that Invention V should properly be classified in class 606, subclass 232. 

Additionally, the Examiner identified Inventions III and IV as being in class 623, subclass 
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\6Al. Class 623 is for artificial substitutes or parts for a human body particalarly TTiamifactiired 
or adapted to replace or assist a missing or defective natural body member or part thereof for 
functional or cosmetic reasons. Subclass 1 6.1 1 is for subject matter wherein the artificial 
substitute or part is adapted to replace or assist a component of the skeleton of a living body, i.e„ 
an artificial bone or a part thereof. 

The Examiner has stated that Invention III is for a method of anchoring a suture with a 
piece of bone and Invention IV is for a method of anchoring a suture with a piece of dense 
connective body tissue. As identified by the Examiner, Inventions ID and IV are not artificial 
substitutes of parts for a human body particularly manufactured or adapted to replace or assist a 
missing or defective natural body member. Applicant submits that Inventions HI and IV are for 
methods of anchoring a suture and should be rightfully classified in class 606, subclass 232, 
namely, surgery and subject matter wherein means is provided to restrain, hold or otherwise 
maintain a suture jn place upon the body. 

The Examiner has identified Invention II as drawn to a method of anchoring a suture to 
and elongated member into an osseous tissue. Applicant submits that, similar to Inventions I and 
ni-VII, Invention H includes subject matter which would require searching in class 606, subclass 
232, namely, surgery and subject matter wherein means is provided to restrain, hold or otherwise 
maintain a suture in place upon the body, 

ThuSj regardless of whether all claims are examined together or separately, a review of 
class 606, subclasses 232 is required. As such, the search and examination can be made without 
a serious burden. Accordingly, an examination of all claims on the merits is required, even if the 
application includes claims to distinct or independent inventions. See MPEP § 803, 

Additionally^ claims 77, 84, 85, 89, 97, 104, and 105 have been amended to correct 
obvious spelling errors. No new matter has been added. 
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111 light of the foregoing remarks, this application is now in condition for an examination 
on the merits, and early action is respectfully requested. If any questions remain regarding this 
response or the application in general, a telephone call to the undersigned would be appreciated 
since this should expedite the prosecution of the application for all concerned. Please ch arge any 
required fee (or credit any overpayments of fees) to the Deposit Account of the undersigned, 
Account No. 500601 (Docket No. 782-A02-013-3). 



Customer Number: 33771 
Paul D. Bianco 

FLEIT KAIN GIBBONS GUTMAM BONGINI & BIANCO 

601 Btickell Key Drive, Suite 404 

Miami, Florida 33 131 

Tel: 305-931-9620; Fax: 305-931-9627 

e-mail: pbianco@focusonip ,corn 




Respectfully submitted, 



Seth Blum, Reg. 45,489 
For Paul D. Bianco, Reg. # 43,500 



23 

Received from < 305 416 44S9 > at 10130103 10:18:43 AM [Eastern Standard Time] 



